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LEGISLATIVE BILL 58
Approved by the Governor Pebruary 18, 1983

Introduced by DeCamp, 40

AN ACT to amend sections 8-157 and 8-903, Reissue
Revised Statutes of Nebraska, 1943, relating
to banking; to remove a restriction on the
location of auxiliary teller offices; to
redesignate such offices; to authorize the
making of loans for such offices; to authorize
Certain acquisitions by bank holding companies
as prescribed; to permit a bank to assume the
assets and liabilities of a cooperative credit
association as prescribed; to provide
severability; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 8-157, BReissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

8-157. (1) No bank shall maintain any branch
bank and, except as provided in subsection {(2) or
subsections (3) to (9) of this section, the general
business of every bank shall be transacted at the place
of business specified in its charter.

(2) With the approval of the director, (a) any
bank may maintain amn attached auxiliary +ekier office,
if such tetiter office is physically connected by a
pneumatic tube or tubes, or a vwalkway, tunnel, or any
other mechanical or structural counection or attachaent
for the public use of the bank and is within two hundred
feet of the building containing the premises specified
as its place of husiness in its charter and is not
within three hundred feet of another bank or another
bank's auxiliary or detached teiter office, and (b) any
bank may establish and maintain conmeucing (i) _in_1983
not_more thap three detached auxiliary offices,_ (ii) in
1984 _not more than four detached auxiliary offices. and
{iii) in_ 1985 apd thereafter not more than five detached
auxiliary offices at which all bapking transactions
alloved by law may be made. __Such auxiliary__offices
shall be not more than two detached auxtitary ¢elier
offreces; 4o be used as motor vehieie anrd wvatkup
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off-street banking facilities; auch offices to be within
the corporate limits of the city in which such bank is
located. Any bank that establishes and maintains two or
more auxiliary telter offices shall locate one of such
offices within three ailes of the premises specified as
its place of business in its charter. No _auxiliary
office Neither shall be located within three hundred
feet of another nenpartieipatimg hank or within fifty
feet of another auxiliary teller office. Phe services
of suech auxtiinry teilier offices vhether attached to or
detached from +the bank shati be iismited to receiving
deposits of every kind and natare; ecashing cheecks or
orders to pay; issning exchange; and receiving payments
payabie at the banks

(3) With the approval of the director, any
bank or bawnks wmay establish and maintain any nuamber of
electronic satellite facilities or manmned electronic
satellite facilities at which all banking tramsactions,
defined as receiving deposits of every kind and nature
and crediting such to customer accounts, cashing checks
and cash withdrawals, transfer of funds froa checking
accounts to savings accounts, transfer of funds froa
savings accounts to checking accounts, transfer of funds
from either checking accounts and savings accounts to
accounts of other customers, payment traansfers froa
customer accounts into accounts maintained by other bank
customers oar the bank, including preauthorized draft
authority, preauthorized loans aund credit transactions,
receiving payments payable at the bank or otherwise, and
such other transactions that the Director of Banking and
Finance upon application, notice, and hearing may
approve, may be conducted. Such electronic satellite
facilities or manned elcctronic satellite facilities may
be established only by a bank as defined in subdivision

{4) of section 8-101 or by a national banking
association whose main chartered office is located in
the State of MNebraska. Neither such electrornic

satellite facilities, the amanned electronic satellite
facilities, nor the transactions conducted thereat shall
be construed as the establishment of a branch bank or as
branch banking. Such facilities shall be available on a
nondiscriminating basis for use by customers of any
other bank becoming a user bank. It shall not be deemed
discrimination if a facility does not offer the same
transaction services as other facilities.

Any bank may become a user bank by agreeing to
pay the establishing bank its pro rata tramsaction and
other costs, including a reasonable return on capital
expenditures incuried in establishing and mwmaintaining
such facilities. The establishing bank shall file with
the director the informatinon necessary to originate a
transaction at any facility. Such information must
contain a means of desigmating the bank or processor to
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which such transactions shall be switched, and must also
contain jnformation adequate to perform authorization of
cash withdraval and other tranrsactions authorized by
this section. The director shall make such inforamation
available to any other bank desiring to become a user
bank. The establishing bank shall be responsible for
transmitting transactions originating from its facility
to a switch, but nothing contained in this section may
be construed to provide that any in-house or auxiliary
tetier office premises transactions shall be required to
go through a switch. The director shall refuse to
approve the establishment of any electronic satellite
facilities or manned electronic satellite facilities
unless such facilities will be available on a
nondiscriminating basis through methods and processes
that the establishing bank has provided for switching
transactions. Once approval is given for the facility
of an establishing bank, the director, upon notice and
after a hearing, may revoke the approval for the
facility or may suspend the use of such facility if he
or __she determines that it is not available on a
nondiscriminating basis, that the necessary information
is not on file with the director, or that transactions
originated by customers of user banks are not being
switched to processing centers. Nothing in this section
may be construed to prohibit nonbank enployees froa
assisting in transactions originated at the facilities,
and such assistance shall not be deemed to he engaging

in the business of banking. Such nonbank employees may
be trained in the use of the facilities by bank
emnployees.

{(4) An establishing bank shall not be deemed
to make a facility availabhle oa a nondiscriminating
basis if, through personnel services of fered,
advertising on or off the facility premises, or
otherwise, it discriminates in the use of the facility
against any user bank.

{5) Off-premises electronic satellite
facilities and manned electronic satellite facilities
may be established and maintained by a bank or by a
group of two or more banks or a combination of a bank or
banks and a third party- No one, through personnel
services offered, advertising on or off the facility
premises, or otherwise, may discrimivate in the use of
the facility against any other user baunk desiring to use
the services of the facility.

(6) It is an intent of this section that this
section shall apply to banks chartecred by the State of
Nebraska and all national banking associations whose
main chartered offices are located in the State of
Nebraska and that there be an equal opportunity to all
Nebraska banks for the use of and access to a switch and
that no discrimination shall exist or preferential
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treatment be given im either the operation of such
switch or the charges for use thereof. The operation of
such switch shall be with the approval of the Director
of Banking and Finance. Approval of such switch shall
be given by the Director of Banking and Finance wbhen he
or_she shall determine that its design and operation are
such as to provide access thereto and use thereof by any
Nebraska bank without discrimination as to access or
cost of its use.

(7) If the director, upon notice and hearing,
deteraines at any time that the design or operation of a
switch or provision for use thereof does discriminate
against any bank in providing access thereto and use
thereof either through access thereto or by virtue of
the cost of its use, he or she may revoke his or_ her
approval of such switch operation and forthwith order
the discontinuance of the operation of such switch.

(8) If it shall be determined by the Director
of Banking and Finance, after notice and hearing, that
discrimination against any bank has taken place or that
one bank has been preferred over another or that any
bank or person has not complied with any of the
provisions of this section, he or she shall forthwith
issue a cease and desist order or an order for
compliance within ten days from the date of the order
and upon noncompliance with such order, the offending
bank shall become ineligible to receive and hold any
deposits of any nature of the State of Nebraska or any
political subdivision thereof.

(9) The provisions of sectionms 8-101 and
8-157 shall apply to banks and their activities only.
Nothing in such sections may be construed to provide any
authority for any nonbank institution to engage in any
of the banking transactions enumerated in this section.
When reference is made in this section to activities by
third parties, such activities shall be limited to the
ownership, operation, and w®saintenance of electronic
satellite facilities.

{10) Nothiug in this section shall prohibit
ordinary clearinghouse transactiaons between banks.

Sec. 2. That section 8-903, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

8-903. It shall be unlawful for any action to
be taken after March 12, 1963 which results in a coampany
becoaing a bank holding company as defined in sections
8-984 ¢to 8-994; ard i+ shaii be uniavful for a bank
hotding company operating +n this state +o acquire
ounership or control of twenty-five per cent or more of
the voting shares of any bank operating in this states
section 8-902. Nothing in sections 8-901 to 8-904 shall
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as_defined in section 8-902, (2) a bank holding company

cent of _the total deposits of _all banks in__this state
plus _the total deposits, _Savings accounts, _passbook
accounts, and shares in__savings_and _loan associations
as

total deposits of such other bank or banks and _of all
banks_owned or _coptrolled by such bank holding company
shall _be _included in the _computation of the total
deposits of a_bank holding compapy acguiring_a_bank
bank_holding company shall be _allowed to own or_control
more than nime banks located ipn the State of Nebraska at
any time after the effective date of this act. A bank
holding company, including an__out-of-state bank holding
company, _may _not _acquire _aany _bank which has__been
chartered by _this state or the Comptroller of _the
Curreucy of the Onited States of America _for less tham
five _years. Acquisition _right or rights provided _in
this section to any _bank _holding company. including any
out-of-state bank holding companv. if not _exercised at
the time permitted in this section, may be_ _carried

forward to one or more subsequent years to be exercised
on_a _cumulative basis.

Sec. 3.  Any bank may acquire _a_cooperative
credit _association located within

Sec. 4. If any section in this act or any
part ot any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity ocr comstitutionality of the remaining portioas
thereof.

SEeClR IOl That original sections B8-157 and
8-903, Reissue Revised Statutes of Nebraska, 1943, are
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repealed.



